Introduction
According to Garrafa et al. (2006) , the Latin-American Bioethics goes beyond biomedical and scientific questions, reaching the search for comprehension and reflection about social vulnerabilities. This way, there is a close interconnection between Education and Bioethics, as explicitly stated by the Universal Declaration of Bioethics and Human Rights of Unesco that recognizes, in the 14 th article, that reduction of illiteracy is one of the principles of social responsibility and health, placing the question of schooling and education in the conceptual scope of Bioethics. Also, the Universal Declaration of Human Rights states in the xxvi article about obligatory basic schooling and access to superior education based on merit. That is, these international documents bring the compromise of creating bioethical references regarding the educational context. According to Sanches y Souza (2008) , Education broadcasts, replies and improves the ethical values of a society, such a way it is totally important for Bioethics to dialogue and be present in the educational environment. Also, Llamas (2013) has brought to the field of Bioethics reflections about ethical and moral values underlying the public policies of access to superior education.
In the last decade, Brazil showed the rise of institutional policies that created racial quotas for the access to superior education in the public universities, whose programs are free of charge hence very disputed. Up to now, Brazil had no laws that distinguished people regarding race, even during the historic period of African and native Indian slavery.
The University of Brasilia was the first federal university that adopted racial quotas for the access to its programs. So, first, an investigative research was carried out to analyze data and contradictions in these quotas. Then, a reflective procedure was done under the lights of the ideas regarding the State of Exception for a better understanding of such policy.
Context
The deep social inequality of Brazil is clearly reflected in the educational context. According to the national census of 2010 (Brazilian Institute of Geography and Statistics [ibge] , 2010), while 50 percent of the adults older than 25 years have not completed the Fundamental Level of education, which is of nine years duration (i.e. from 6 to 14 years), the public universities and the research centers put Brazil at roughly 15 th worldwide position in the volume of production of scientific articles. From the total number of young people who finish Medium Level (high school), there are seats in the superior level to about 13 %. The public universities, whose quality of undergraduate programs is disputed because they are free, cater to only 2 percent of the demand of superior schooling.
Laws 5.540/68 and 12.711/12 regulate the selection of candidates to a superior level in Brazil. First, the candidate must rev.latinoam.bioet. / ISSN 1657-4702 / e-ISSN 2462-859X / Vol. 17 / No. 1 / Edición 32 / Enero-Junio / pp. 150-167 / 2017 have completed the Medium Level or equivalent, which together with the Fundamental Level sums 12 years of schooling. The institution of superior education must conduct an examination to test the theory and writing, named vestibular. The students are allowed to try as many vestibulars as they want. The institutions of superior schooling must publish a legal notice informing the total number of seats available in each program, the date of the tests, the criteria of punctuation, and so on. To post-graduation programs, the curriculum vitae of the candidate may be taken into account, while to an undergraduate program the only criterion is to have finished the Medium Level. Thus, everybody starts from the same baseline to compete for a seat. The University of Brasilia selects students through eight different modalities. From these, the vestibular and the Program of Seriate Evaluation offer the majority of seats and mobilize the largest number of candidates. The vestibular is conducted twice a year; each time between 20,000 and 30,000 candidates compete for roughly 3,000 seats. In 2004, the University of Brasilia started an affirmative action by which 20 percent of the seats in each program would be reserved for candidates classified as pertaining to the black race.
According to the Legal Notes (in Portuguese, Edital) of the vestibulars (www. cespe.unb.br/vestibular), the system of quotas for blacks is preferential, that is, first the black candidates compete for the seats reserved for them. If they are not selected, they compete for seats in the universal system. The shareholder candidate must attend an interview on the designated date, and bring his/her identity card. The interviewing jury, according to item 4.3 of the Legal Note of the First Vestibular of 2013, considers two criteria: a) Self-declaration; b) Phenotypic traces that characterize the candidate as black.
If the candidate is considered black, he/she enters the cadastre of blacks and can be a shareholder candidate for as many vestibulars as he/she wants. If the candidate is considered as not being black, it is possible to ask for an administrative appeal, whose decision is irrevocable and if the candidate is declared as non-black, he/she can never apply to seats reserved for blacks and is automatically enrolled in the universal system. The Legal Note does not inform who composes the jury; neither does it describe the criteria for selection to be a member of the jury and also does not list the phenotypic aspects that would classify a candidate as black. Velloso and Cardoso (2011) by the classification method adopted by the authors. Thus, even without this affirmative action, and only based on academic merit, students of all ethnic origins had always been selected via vestibular.
Analysis of vestibular
As the authors did not show the raw data on which they were based to the simulation presented, the present paper analyzes the data obtained from the (Papavero, 1994; Joly, 2002) . The basal level of the taxonomic classification is species, so, at least formally, there are not infraspecific categories. However, Darwin (1872) had observed that the broader the geographical distribution of a species, the higher is the variability among distant populations. This way, there are several nomenclatural studies that use categories inferior to species, such as sub-species, race, and variety. This infraspecific categorization may be of particular interest to agriculture and livestock -races of cattle, dogs, varieties of vegetables, etc. When there is a crossing of races, the nomenclature describes the offspring based on the race of the parental types. The mixed types can be crossed among themselves, keeping a nomenclatural stability, or they can be crossed to the parental types or even with other races. To these procedures, the terminology adopted is one of 'hybrid' or even the appearance of a new race or variety (Papavero, 1994; Joly, 2002 skin so that that they could take in the weak sunlight to produce more vitamin D (Guerreiro Júnior et al., 2009) . Also, considering that wars and genocides were always present throughout human history, it is possible that many of the physical differences among human populations are derived mostly from survival during bloody wars than from a specific factor that would lead to better adaptation facing a harsh environment.
The knowledge about the uniformity of humans as a species was built from the first hypothesis that there would be many significant biological differences among human populations. The first publications that classified mankind into races come from the end of the seventeenth century. Linnaeus, the pioneer of modern Taxonomy, described four human races. Other scientists created other lists, varying from only three to more than one hundred racial groups (Magnoli, 2009) . Such discrepancy can be understood based on the fact that any aspect -height, body hair, type of hair, among many others -that presents a statistical difference among two or more populations can be used to define race (Carvalho-Silva et al., 2001) . Even so, taking these aspects into account, it can be verified that there is a gradation of distribution among populations. For example, it is not dark skin or white skin, but several tonalities that are strongly influenced by exposure or not to sunlight.
Nowadays, it is possible to track the origin of human populations based on evolutionarily conserved dna sequences. Sequences of mitochondrial DNA reveal motherhood ancestry and sequences of Y-chromosome reveal fatherhood ancestry (Hunemeier et al., 2007) . However, such tools do not present enough accuracy to tell if a given person comes from a specific population group. The genetic studies of populations can point out, over a sample of individuals, if the occurrence of some genetic sequences is significantly different or not among populations, thereby characterizing if they are close populations or not. Even so, these differences regarding genetic markers do not predict any other biological or phenotypic difference, serving only as a model to track the history of the dynamics of human populations (Pena and Bortolini, 2004) .
The historical concept of racial classification
The existence of races, as subtle differences among populations of a given species (in this case, human species) is a biological fact that constitutes the field of taxonomy. However, racism, as defined by Kaufmann (2011) , is a political construction that classifies the human races as superiors and inferiors. In fact, according to Magnoli (2009) of Africans and native Indians of the Americas. So, the first theories of the division of humanity in races were not restricted to the comprehension of a biological fact but presented very deep economic implications. The concept of intrinsic equality of human beings could be broken by the ideology of the existence of naturally inferior races (Magnoli, 2009 several countries can also be interpreted as a reaction against such fact, that is, the military and economic conquerors were, as a para dox, biologically 'weak'.
According to Segato (2006) , race/ethnicity is fruit of a social construction that is transcendent to biology, where it is not necessary to present marked morphological differences to describe ethnic differences and also where even while facing racial miscegenation it is possible to classify the person as pertaining to only one of the parental types. In other words, the racial classification for social and demographic goal does not necessarily follow the rules of biological nomenclature. Furthermore, History shows that the creation of races as a demographic data can sometimes reveal no apparent biological difference. For instance, a simple mythical narrative was enough, in Rwanda, Kenya and Nigeria, to spare Tutsi from Hutu. More than simple narratives, the description and acceptance of the existence of distinct races and ethnicities served, in those countries, to put race for purposes of legal privileges and was also the motive for genocidal wars. In the words of Magnoli (2009), race, as demographic data, is the fruit of a State power that rejects the principle of social equality among the citizens, creating and elaborating identities according to the interests of the governor elites.
The question of race in the Brazilian society
According to Moura (1988) , the racial question in Brazil presents an epistemic inconsistency between miscegenation, which is a biological issue, and democracy, which is a sociopolitical issue. This inconsistency is somehow present in the racial quotas of the vestibular when the questions of racism and education are grouped together in the same policy.
From the purely biological and population points of view, the Brazilian society is markedly mixed, in all the regions, social levels and skin tonalities. The ethnographic studies of Freyre (1933) about the formation of the Brazilian people have been broadly confirmed by the studies of genetic markers (Carvalho-Silva et al., 2001, Pena and Bortolini, 2004; Hunemeier et al., 2007; Guerreiro-Jú-nior et al., 2009) . Until the eighteenth century the Brazilian population was essentially mixed among the Iberian settlers, the native Indians and the Africans brought as slaves. After the second half of the nineteenth century up until the first half of the twentieth century, a migratory wave of Europeans came to the South and Southeast regions and at the beginning of the twentieth century; Brazil received a considerable population from Asia (Japanese) and the Middle East (Syrian-Lebanese) (Bletz, 2002) .
In the census carried out between 1890 and 1940, the racial criteria had been absent. Since 1940, the Brazilian Institute of Geography and Statistics (ibge), the agency that conducts the census, returned to classify the persons according to race. The criteria were inconsistent since then; sometimes it highlighted skin color; sometimes, ancestry (Magnoli, Moura (1988) considers that this results from the denial of people of darker skin to identify themselves as blacks.
Racial thinking in Brazil offers a unique ambiguity: on the one hand, even the population that considers itself as 'white' is, in reality, mixed and should be, under the strict sight of the biological taxonomy, classified as 'brown' (Pena and Bortolini 2004) . But at the same time, in spite of miscegenation, Moura (1988) , Carvalho (2005) and Segato (2006) point to the existence of a diffused and foggy prejudice against blacks that not only acquires aesthetic aspects but is also related to worse socioeconomic indicators. According to these authors, the socioeconomic question brings more and more ambiguities: if the black people are stigmatized and discriminated against by skin color, then the ones who ascend socially undergo a symbolic process of bleaching, in which the skin color is summarily ignored and forgotten (Moura, 1988; Carvalho, 2005; Segato, 2006) .
Those ambiguities are related to the cultural and historical formation of the Brazilian people. Portugal and Spain started their colonial expansion at the end of the fifteenth century when the science of races had not yet been developed. The enslavement of such large amount of Africans was possible because the African continent was witness to wars among the peoples so that the European settlers could simply buy slaves from local suppliers (Magnoli, 2009) . At the same time, the empirical observation of mixed children pointed to the dominance of black phenotype; the slaves were slaves because they had been bought, not necessarily because they were black. If the Portuguese settler hunted throughout the sixteenth century, enslaved and mixed with Amerindians, the following centuries saw the systematic acquisition of African slaves. But in Brazil, there were never laws of racial apartheid (Kaufmann, 2011; Schulz and Wienke, 2012 
The State of Exception
The notion and the existence of Democratic States of Law are very recent in human history, barely 200 or 300 years old (Agamben, 2004) . Up to then, the Emperor, the King, the Governor, had absolute power over the vassals. He had the power of life and death, of judging a person guilty or innocent, of collecting taxes, of payment of loans, of declaring war and so on (Agamben, 2004; . The concept of Democratic States of Law occurred in a new historical context, based on the scientific-technological development, the industrial and commercial expansion and the appearance of complex economic relationships between State and society (Foucault, 1975; Schramm, 2010) . Now the State started to take (as it still does nowadays) loans from the private initiative under the promise of payment of future interest (Agamben, 2004 (Agamben, , 2007 . So, the appearance of laws that stipulate obligations of the State and restrict the arbitrariness of the Governor was not simply a question of social mobilization, but a situation coming from the evolution of the economic structures of the society. State to create mechanisms of income distribution, public systems of education, healthcare, transport, etc., Franca (1955) and Schmitt (2007) already pointed out the tendency of the States in being more totalitarian and intrusive in the life of the citizens. In this sense, Foucault (1975) , while studying the structures of public health, noticed that the State does not restrict itself to simply administrate the communities, but slowly tries to influence and dominate the individuals regarding personal habits and attitudes.
From the legal point of view, the word 'person' is referred to as somebody who has rights in the State. However, Agamben (2004 Agamben ( , 2007 noticed that in a given society it is possible that, in spite of the conviviality and the daily grind, there are people who do not come under the law category of 'person'. These people are presented only with the so called 'naked life', that is, human life reduced to the biological fact, without any social guarantees or political participation: in more extreme cases, this situation means that a person can even be killed without it being configured as a crime. Moreover, history shows that totalitarian States reduce a great portion of the population to the condition of 'naked life' (Zizek, 2003) .
According to Agamben (2004) Foucault (1975) noticed that the same structures of public healthcare that protect the life of the citizens can be used -and are used periodically -in police-mode and are offensive to individual guarantees and freedom. As a simple example, the police may not have detailed information about some persons, but the clinics have their complete data, with personal details. To Foucault (1975) , there is no distinction if the state structure is police or health assistance: both represent the power of the State and are capable of swapping information. As described by Agamben (2007) and Zizek (2003) , the Democratic State of Law continuously suffers from erosive pressures: the change from a massive democracy to a totalitarian State rarely occurs as an improvised revolt; it is rather a long process of construction of political basis before the final implantation of the State of Exception and the return to a condition of absolutist government.
The circumstances that support the appearance of the State of Exception are complex, but among many columns, one element always present is the classification and distinction of individuals inside society (Zizek, 2003; Agamben, 2007) . Santos and Nascimento (2014) state that experiences of Exception has currently been carried out such a way to work the machinery of power; in the same way that an engine stopped for a long time gets rusty, if the structures of power are no longer used they can fail, so that simulations of Exception are necessary to keep them able to work in case of a 'real' conflict.
Obviously, the Democratic State of Law upholds the diversity of social groups, but, at least legally, all people are born equal. The State of Exception, however, brings back social distinctions of hereditary aspects present in the Absolutist States. In those States, some social classes receive privileges and handouts from the States while other classes can be reduced to the mere condition of naked life (Agamben, 2007) . As examples, in the Second World War, the Germans made a distinct category of Jews and Gypsies. In Rwanda and Kenya, Tutsis formed a distinct category from Hutus (Magnoli, 2009) . Mostly, such distinctions were presented as something inherited, that is, the condition in the social classification was inherent to the persons and their descendants.
Final considerations
The problem of racial quotas on vestibular covers two different questions under the same approach: the problem of racism and the problem of education.
The debate on the adoption of racial quotas presents two opposite positions: briefly, according to Silva (2006) , the defenders of the racial quotas say that:
1) This policy applies to students of different origins, enriching the university and fighting racism as it promotes familiarity of people from different races in a place of high intellectual level;
2) It is a model of social inclusion and redistribution of opportunities, and c) It is a way of historical compensation to people that were enslaved in the past.
a) The opposite arguments, according to Schulz and Wienke (2012) can be grouped into a) breakage of equality, since it creates a legal privilege; b) Attack to academic meritocracy; c) Inefficiency of the policy, since the problem to be faced is the educational exclusion previous to university and the system of vestibular, based on merit, has always allowed the 'black' students access to public universities, and 3) Impossibility in practice to define the target people of this affirmative action, considering the high degree of miscegenation of the Brazilian population.
Kaufmann (2011) with darker skins; that the process of socio-educational exclusion starts from basic schooling; that it is not the skin color that is the real barrier to access to superior education, but the bad quality of the schools. Thus, in Brazil, the simple fact of concluding the Medium Level, which is an essential step towards getting a seat in superior education, puts the citizen in a state of high probability of enjoying an elevated social status, independent of skin tonality Fry and Maggie, 2004) .
In this sense, regarding superior education, Llamas (2013) calls attention to the fact that there are not enough seats for everybody. Thus, there is an elitist paradigm based on the value of the personal merit that not all citizens will get a place in the superior education. At the same time the author affirms that meritocracy does not reduce social inequalities, but rather deepens it since the candidates do not have equality of opportunities or equality of competition. Meritocracy, to be fair, needs equality of opportunities and initial conditions to all citizens, which in practice is not seen, especially in unequal societies such as the ones in Latin America. But Llamas (2013) also denounces that affirmative action towards access to superior education has worked in an underhand way to preserve marginalization and social segregation, since it supposedly offers gifts and facilities to some persons considered to belong to vulnerable groups. It has not sought to create structural and effective solutions in basic schooling to reduce social inequality and concretize equal chances of competition.
The main discussion regarding the racial quotas on the vestibular is the implementation of a racial State, of institutionalized racism, even if under the flag of an affirmative action, of social justice (Azevedo, 2004; Maggie, 2005; Sales, 2006) . Tavolaro (2010) points out the contradiction of a policy that is theoretically anti-racism, but in practice, it reinforces the concepts of race and social differences among them, as it is first needed to classify people regarding race. That is, is it possible to fight against racism, starting from a racist order, without using and reinforcing the notion of race? Perias (2004) studied the political process of adoption of racial quotas in the University of the State of Rio de Janeiro, which was the first Brazilian university to adopt this quota system. According to Perias (2004) (Kroth and Neto, 2006; Santana, 2010) . When any racial classification is adopted, there is a biological heredity that pervades generations from which the individual cannot go out. That is, in a speech of peace and social justice, it has created a mechanism of hereditary privileges, structures that were present in the Absolutist States where, for example, the great-grandson of the king would be king and never would the great-grandson of a peasant be a noble. This idea comes to truth when, as said in the Public Audience of the Supreme Federal Tribunal, the 'black people' would be devoted to historical In conclusion, the intrinsic dynamics of the State of Exception can be found in the University, a place where the contradictions and the processes of the implantation of the Exception can be exercised and improved. The public university represents only a small portion of the Brazilian population. So, the quotas are a topic of debate in the academy, but it is not something that mobilizes the majority of the Brazilians, who have not even concluded the Fundamental Level. It is corroborated by the fact that after the experience in the academy and also after the jurisprudence created, there are trials of creating racial quotas (hence hereditary) to the National Congress (O Globo, 2013) . That is, the election of parliamentarians would not be based on the free, secret and universal vote anymore, but would be segmented according to races. Under the right of equality of opportunities and social justice, the University is, in fact, the stepping-stone for the creation of other racist laws in Brazil. It is of interest to the University that access to superior education is democratized. The fairest and important method will be if the young people finish basic schooling with high quality. This is the action that should guide the actions of the universities, not the mere creation of hereditary quotas. Regardless, the experiences occurred at a public university sponsored by public money show that the State of Exception will use all opportunities to exercise itself.
